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Allens Arthur Robinson

Date 22 Qctober 2004 ' ABN 47 702 585 758

Page 1o0f6

The Chifley Tower
2 Chifley Square

From Guy Foster / Steven Fleming ' Sydney “SX‘{.Sﬁgﬂg

Tel 6129230
To Mark O'Brien / Kate Fitzgerald, Gilbert + Tobin, Sydney Fax 1 5 9530 2309

Fax (02) 9263 4111 ' Correspondence
GPO Box 50

Sydrey NSW 2001

Australia
DX 105 Sydney

WWAV.ar.com.ad

Confidential Fax
Fax enquiries ring 81 2 9230 4631

Dear Sirs

Airservices Australia
We refer to your client’s notice of motion, and attach, by way of service an affidavit of Thomas

Grant sworn 21 QOctober 2004. Please can you let us know whether or not Mr Grant is required to

attend Court today for the purpose of cross-examination,

Yours faithfully

Mlows sty Keolourssn-

Guy Foster ‘ Steven Fleming

Partner Senior Associate
Guy.Foster@aar.com.au Steven.Fleming@aar.com.au
Tel 61 2 9230 4798 Tel 61 2 9230 4993

Our Ref GHFS:5VFS:206319256
Your Ref MORB:CLF:240880

svis S0111421116v1 206318266  22.10.2004

This geturmart and aRy fallswing pages may eonlain personat Infarmsllen and s intended salaly far the named addroases. It is aanfidenlial and may be
eubject to legal or olher professional privilege. Any confidentialily or privilege i2 not walved or lost because tnis decumanl Pak boen sent ta yau by
migtaks, Tha zapying or digtibution of this documenl ér any infaemation in it By anyena alner (han Ihe addreccee, iz prohibited, If vou have racelvad Ihis
daedment in amer, pleage lel ug know by telephane, and (hen ralurm il by mal 1 the address abave. We will rafund your eozls of doing 0. Any peraonal
Infgrmatian In this decumant must be handied in accordance with the Privacy Act 1988 (Cih), We may eolltel peranal informalisn about you in Ihe courze
of pur daalings with yau. Our privacy statemenl (www.aar.com.au\genersiprvacy.him) 1alls yau how we usually aalleel and use your parsonal informalion
and how you tan access 1.
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IN THE FEDERAL GOURT OF AUSTRALIA 2 1 0CT 70}
NEW SOUTH WALES DISTRICT REGISTRY Fea 7= [ PPN .
' : ot 2004
RICHARD HAROLD SMITH |
Applicant

AIRSERVICES AUSTRALIA PTY LIMITED
Respondent

AFFIDAVIT OF THOMAS MORE ANTHONY GRANT
SWORN ON 21 QCTOBER 2004
(Order 14 rule 2)

On 21 October 2004, |, THOMAS MORE ANTHONY GRANT of 25 Constitution Avenue,
Canberra, in the Australian Capital Territory, Corporate Secretary, say on oath: '

1. I am the Corporate Secretary of Airservices Australia Pty Limited (AA) and also
AA's General Manager, Organisation Development Unit.

2. | am authorised to swear this affidavit on behalf of AA,

3. " |'have been shown a copy of the affidavit of Richard Harold Smith sworn on
20 October 2004.

4, On 20 October 2004 at 10am, Bernie Smith, Ken McLean and | represented AA at
a meeting with the Honourable John Anderson, the Minister for Transport and
Regional Services. Also in attendance at this meeting were Peter Marchi and
Peter Langhorne (both from the Minister's office), Ken Matthews (by telephone,
Secretary of the Department of Transport and Regional Services), Martin Dolan
(First Assistant Secretary in the Department of Transport and Regional Services),
Feter Yuile (Deputy Secretary Department of Transport and Regional Services ),
Kym Bills (Director of the Australian Transport Safety Bureau), Bruce Byron (Chief
Executive Officer of CASA), and Mike Smith (Leader of the Natlonal Airspace
System implementation Group). '

|

Fi\?}d on beHalf of: . the Respondent
Allens Arthur Robinson

Lawyers ‘DX 105 Sydney

The Chifley Tower Tel (02)9230 4000

2 Chiflay Square Fax (02)9230 5333

Sydney NSW 2000 Ref GHFS 205319256 SVFS

svis 80111420114v1 206310250
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"Gould you the reprasentatives of Airservices please tell me ahout the Dick
Smith litigation. | understand that Gilbert and Tobin have suggested

discontinuation of the proceadings on the basis that | am going to issue a
direction to Airservices,"

Bernie Smith said:

"This appears to be the thrust of Giibe'rt and Tobin's strategy”
| said:

"I'm not sure that they used the word "Diréction "t
The Minister said:

"{ have no infantion of issuing a Direction.”

8. | believe that during the course of the meeting the Minister said on two other
occasions that he had no intention of issuing a Direction to stop the
implementation of Option 3 on 25 November 2004.

7. Exhibited and marked "TMAG1" is a copy of a letter dated 21 October 2004 to me
from the Office of the Deputy Prime Minister and Minister for Transport and
Regional Services Leader of the Nationals.

SWORN by TOM GRANT at Sydney in
the State of New Soutlf WalesAhis 21

day of October 200

Before me

Ve Ll L
%}{HCW ~ t A IFE‘MM..sc,-

svis S0111420114v1 205319256
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IN THE FEDERAL COURT OF AUSTRALIA
NEW SOUTH WALES DISTRICT REGISTRY

No 1351 of 2004
RICHARD HAROLD SMITH
Applicant

AIRSERVICES AUSTRALIA]
Respondent

'AFFIDAVIT — CERTIFICATE OF COMFLIANCE
(Order 14 rule 5A)

|, Guy Foster, certify to the Court that the affidavit of THOMAS MORE ANTHONY GRANT
Sworn on 21 October 2004 and filed on behalf of the respondent complies with Order 14
rule 2 of the Federal Court Rules.

Dated 21 Qctober 2004 /Z /

Guy oster his lrng Loyz_d
Soli or fo the respondent $o1 cechar

»(f Finau %ww?

Filed on bahalf of: The Respondent

Allens Arthur Rebinson

Lawyers -

The Chifley Tower DX 105 Sydney

2 Chifley Square Tel (02) 9230 4000 Fax (02} 9230 5333
Sydney NSW 2000 Ref GHFS:3VF3:205319256
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IN THE FEDERAL COURT OF AUSTRALIA
NEW SOUTH WALES DISTRICT REGISTRY |
No 1351 of 2004

RICHARD HAROLD SMITH
Applicant
AIRSERVICES AUSTRALIA
Respondent
EXHIBIT NOTE

This is the exhibit marked ‘TMAG1’ produced and shown o THOMAS MORE ANTHONY
. GRANT at the time of swearjng his affidavit this 21 October 2004.

Before me / /

(77
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Filed on behalf of: The Respondent
Allens Arthur Robinson

Lawyers

The Chifley Tower DX 105 Sydney

2 Chifley Square Tel (02) 92304000 Fax (02) 9230 5333
Sydney NSW 2000 Ref GHFS:SVFS:205319256
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Office of the Deputy Prime Minister - _
and Minijsater for Transport and Reglonal Services -
Leader of The Nationals :

21 Oetober 2004

Mr Tomn Grant

General Manager

Organieational Development \
Airservices - T '
GPO Box 367

CANBERRA ACT 2601

via facsimlie: 02 6268 5686 SR S : .

et bl A R

. | am writing nunuﬂming what T understand to be Airzervices legal reﬁmenﬁﬁvus staterililent
to the Court in the “Dick Smith” case, namely that the Minister would not issue & direction ta .
stop the proposed National Airspage System chanpes. : T

It is a fact that th'e Minister did make such a staternent, however it was clearly in tha context
of no further advice being provided o him between now and 25 November 2004 to the effact @~ "
that ' neither ~ the. change process or the arrangements that o will operate from

25 November 2004 are found to compromise safety, You will reeall that there was . .
can::gamble digcussion about the advice from the Anstralian Government Solicitor in thiz - L
ragard, - : | | ' ey .- o

Please advise the Court accordingly.
I would add that it would have been"appropriate for Airservices to have informed the Minister -
of their intention to use his comments in such a public way, given that such comments were
made to a group of officials in & private meeting. - - C

Yours sincerely

Chief of Btaff

Parhament Flouse, Canberm ACT 2680
Tek {02) 6277 7680 Fax: (02) 6273 4126
iohn.andersonmp@ aphaev.au
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